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Abstract

Forensic science - more specifically, but not exclusively, forensic identification science or criminalis-

tics - has come under fierce attack in recent years. Some of the graver miscarriages of justice that have
come to light in severa countries in the last decades were seen to be at least partly associated with n-

adequate standards of forensic expertise. What were long held to be tried and trusted forensic identif i-

cation procedures like dactyloscopy and questioned document examination are now said to lack a
sound scientific basis, and the traditional claims of forensic identification science have come to be
dismissed as logicaly untenable. Studies like those by Evett & Williams (1995) and recent cases like

those of Shirley McKiein Scotland and Sally Clark in England provide further evidence of the present

crisis in the forensic arena. At the same time, forensic science is rapidly expanding. DNA profiling in

particular may fairly be said to have revolutionized forensic science. It not only constitutes a powerful

investigative and evidentia tool in its own right, it is, ironically perhaps, aso largely as a result of the
growing familiarity with the scientific paradigm associated with DNA evidence that traditiona identi-

fication science is now lying so heavily under siege. After a brief look at the underlying principles of

traditional identification evidence which may go some way towards explaining the current confusion
in the field of forensic identification, it is suggested that - owing to the enhanced understanding of the
nature of scientific evidence that the critical scrutiny of traditional forensic science procedure is pro-

ducing - forensic science will play an increasingly important role in the diverse criminal justice sys-
tems, including those relating to international courts and tribunals. Some practical information about

the international organization of forensic experts as well as a brief discussion of some aspects relevant

to work carried out by the NFI for various internationa tribunals concludes the contribution.

1 Recent developmentsin forensic science

There can be little doubt that the most significant forensic development of the 20" century
has been the introduction of DNA-typing for the purposes of personal individualization. In the
two decades that have elapsed since DNA analysis was first applied in a criminal case by Sir
Alec Jeffreys in England, DNA evidence has not only revolutionized forensic identification
science, it has also been instrumental in resolving countless old and cold cases by its power to
categoricaly eliminate certain individuals as suspects — or, to put it more correctly, exclude
them as donors of biological crime scene material - and to provide incriminating evidence
againgt others. It has proved its investigative and evidential value in solving violent, high pro-
file crimes as well as in tackling the rather more common type of transgression of the law that
is nowadays collectively referred to as high volume crime. Over and above this, it has played
an essentia role in bringing to light grave miscarriages of justice in an ever widening range of
countries including those which have long prided themselves on being among the nations with
the best crimina justice systems in the world. It has had an unparalleled effect in increasing
our understanding of the potential and actual dangers of relying too heavily on the use of
eyewitness testimony and various types of forensic expertise in judicial fact-finding. Last but
not least, the rise of forensic DNA analysis and the accompanying interest in the probabilistic
model associated with it have sparked off a renewed critical interest in the interpretation and
evauation of other types of forensic identification evidence which was long overdue and
whose full impact is as yet unclear.
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2 Does forensic identification sciencequalify as science?

Almost inevitably, the brunt of the critical assault was initially borne by the tried and trusted
traditional forensic identification disciplines like handwriting analysis, more commonly
known as questioned document examination, firearm and tool mark examination, and mor-
phological hair analysis. More recently however, the very icon of traditional forensic identifi-
cation science, the fingerprint, has also come under attack, culminating in early 2002 in the
Philadel phia-based Judge Louis H. Pollak ruling fingerprint evidence inadmissible only to -
somewhat anticlimactically - reverse himself less than two months later. Even more so than
earlier admissibility decisions like USv Starzecpyzel X, in which Judge McKenna ruled hard-
writing analysis not to be a science but something in the nature of a craft or a technical skill
and as such admissible after all, Judge Pollak’s decision sent shock waves through the foren
sic science community which extended all the way to the serious press.

Before we proceed, it may be good to pause for a moment to see what distinguishes forensic
identification science from other forms of forensic science. Essentialy, this difference can be
described in terms of what Inman & Rudin? have termed the various forensic processes, i.e.,
identification, classification, individualization, association and reconstruction.

| dentification: determination of physical-chemical composition (e.g., illicit drugs)
Classification: determination of class, type (e.g., hair, fibres, blood type, DNA)
Individualization: determination of unique identity of source (e.g., fingerprints) by means of

class characteristics with known frequency in the r elevant population and
individual characteristics (also called typica)
Association: determination of contact between two objects (e.g., fibres, glass)
Reconstruction: determination of facts of the case: nature and place of eventsin time and space
(e,9,, murder, explosion)

Table 1: Different forensic processes

It is the individualization process, the inference of identity of source, that is the ultimate am
of al forensic identification science. Unfortunately, the various type of forensic identification
science do not use the same scientific paradigm and — consequently - do not report their con
clusions in the same format. The situation may be summed up as follows:

Discipline Type of conclusion Example

Dactyloscopy categorical, i.e., yesor no finger trace does (not) originate from suspect

DNA: probabilistic and quantitative  probability of random match (RMP) of pro-
file uspect with that of cell materia at crime
scene

Remaining Ident® probabilistic and verbal materia (very) probably does (not) originate
from suspect

Table 2: Identification (identity of source): Individualization

Largely as a result of the growing familiarity with the scientific paradigm associated with
DNA evidence traditional identification science, as exemplified by dactyloscopy and the re-
maining identification disciplines, is now lying heavily under siege. What is at issue here is
nothing less than the scientific status of forensic identification procedures. Critics point to the
lack of scientific rigour in the methodology applied, to the presence of various types of ex-

1 U.S. v. Starzecpyzel, 880 F. Supp. 1027; S.D.N.Y. 1995.

Z Inman, K. & Rudin, R. (2002) ‘The Origin of Evidence', Forensic Science International 126, 11-16.

% Remaining identification disciplines, e.g., handwriting analysis, hair, fibre analysis, firearms, toolmarks,
impression marks.
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aminer bias and to the prosecutoria orientation inherent in many traditional and well-accepted
forensic procedures. Elsewhere® | have argued that the ‘ positivity doctrine’® subscribed to by
the dactyloscopist community, whereby identifications are exclusively reported as absolute
under penalty of excommunication from said community, may well have served to perpetuate
fundamental misunderstandings about the nature of scientific evidence which — contrary to
widespread belief - is essentially not of a categorical or deterministic but of a probabilistic
nature.

Forty years ago, Paul Kirk held individualization to be the essence of criminalistics. Indeed,
he defined criminalistics in exactly those terms:

‘Criminalistics is the science of individualization.”’

What Kirk saw as the central question of criminalistics, the determination of the unique
source of an unknown physical trace, whether it be a finger trace, a tool mark, a hair, a car-
tridge or a signature, or the establishment of identity of source for a number of such traces is
necessarily inferentia in nature. As Kwan® and others have since pointed out, any form of in-
dividuaization is an essentially inductive process. While forensic identification procedures
may lead to categorical elimination, as again the example of DNA profiling demonstrates,
unless the number of potential sourcesis limited and known, no forensic identification proce-
dure can lead to a categorical identification. It is again forensic DNA analysis that, through
the implicit example it sets as a forensic identification procedure with a solid scientific basis,
is increasingly being referred to as a standard for other forensic identification procedures,
which so far are seen to be failing to reach the standard of proper scientific procedure set by
DNA.

3 Thetraditional approach in forensic identification

This is not to say that the results reported by traditional forensic identification scientists are
necessarily aways wrong. What it does mean is that the conclusions are not logically tenable,
as in the case of categorical fingerprint identifications, and that they typically have a subjec-
tive element, which makes it difficult to assess their validity in an objective fashion. Tradi-
tional forensic identification science, which distinguishes itself from other types of scientific
endeavour in that it is almost exclusively practiced in the context of the criminal law, in so far
as it does not meet the requirements of the scientific method, may be more aptly described as
a ' Science Constructed in the Image of the Criminal Law’, as one of its most vociferous crit-
ics put it.? Because the method used does not meet the scientific standard, there are no safe-

* Saks, M.J., Risinger, D.M., Rosenthal, R. & Thompson, W.C. (2003) ‘ Context effectsin forensic science: A
review and application of the science of scienceto crime laboratory practice in the United States', Science &
Justice 43(2), 77-90. An almost identical version of this article appeared earlier asRisinger, D.M., Saks, M.J.,
Thompson, W.C. & Rosenthal, R. (2002) ‘ The Daubert/Kumho Implications of Observer Effectsin Forensic
Science: Hidden Problems of Expectation and Suggestion’, California Law Review 90, 1-56..

° Broeders, A.P.A. (2003) Op zoek naar de bron: Over de grondslagen van de criminalistiek en de waardering
van het forensisch bewijs, Kluwer: Deventer.

® The positivity doctrine is perhaps best illustrated by the following quotation: ‘ Friction ridge identifications are
absolute identifications. Probable, possible, or likely identification are outside the acceptable limits of the sa-
ence of friction ridge identification.” (TWGFAST) Proposed Guidelines, Journal of Forensic Identification
47(4), 432 (1997).

" Kirk, P.L. (1963) ‘ The Ontogeny of Criminalistics’, Journal of Criminal Law, Criminology and Police Science
54, 235-238.

8 Kwan, Q.Y. (1977) Inference of Identity of Source, PhD Thesis, University of California, Berkeley, CA.

9 Saks, M.J. (1998) ‘Merlin and Solomon: L essons from the Law’s Formative Encounters with Forensic
Identification Science’, Hastings Law Journal 49 (4), 1069-1141.
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guards against the potentially pernicious effects of observer bias and cognitive illusions,
which are not only known to present powerful threats to human observation and judgment in
general but have now also been demonstrated to provide some of the contributing factors to
the conditions in which grave miscarriages of justice may occur.

To the extent that traditional forensic identification science may be said to have a theoretical
basis, this would appear to comprise at least Locard’s classic Exchange Principle, or principle
of transfer, popularly summed up by the dictum ‘Every contact leaves a trace’ but in fact
phrased in rather more graphic language by Locard himself.*°

‘Nul ne peut agir avec I'intensité qui suppose I'action criminelle sans laisser des marques
multiples dans son passage, tant6t le malfaiteur a laissé sur les lieux des marques de son
activité, tantét par une action inverse, il a emporté sur son corps ou sur ses vétements les
indices de son s§our ou de son geste.’

More recently Inman & Rudin®! proposed the concept of the divisibility of matter, which ex-
plains how traces may arise in the first place:

‘Matter divides into smaller component parts when sufficient force is applied. The component
parts will acquire characteristics created by the process of divison tsef and retain physico-
chemical properties of the larger piece.’™

Between them these principles or premises provide a principled account of the origin of
traces. But while they may provide an explanation for the occurrence of traces, they do not in
and of themselves provide a logical basis for the unique identification of traces, which is the
major claim of the fingerprint identification, or for the more modest and realistic goal of ‘in-
ference of identity of source’, as Kwan sees it.*®

There are two major principles underpinning classical forensic identification science. The
first is the principle of uniqueness, summed up in the phrase ‘Nature never repeats itself’,
which is amost invariably - but as far as | have been able to establish with little justification*
- atributed to the Belgian Quételet, and is echoed in claims like ‘All fingerprints/ears/voices
are unique’ . The second is the principle of individualization, which says that every trace can
be related to a unique source.

The main problem here lies in the second of these assumptions. While the first principle,
that every object is unique, is an unproved assumption which - in a philosophical but forensi-
cally trivial sense - is both necessarily logically true and impossible to prove, it is the second
principle that is largely responsible for methodological problems surrounding forensic identi-
fication science. The rea question is not if all physical traces are unique and therefore theo-
retically capable of being uniquely identified with a particular source but whether they can
always be so identified in the forensic context and using the methods and procedures em-
ployed by the forensic scientist. That is also, or rather should be, the central question in the
currently raging fingerprint debate. What the traditional individualization procedure entails is
formulated by Huber as follows:

10| ocard, E. (1923) Manuel de technique policiére, Payot: Paris.

™ |nman, K. & Rudin, R. (2000) Principles and Practice of Criminalistics: The Profession of Forensic Science,
CRC Press: Boca Raton FL.

2 1nman, K. & Rudin, R. (2002) ‘The Origin of Evidence', Forensic Science International 126, 11-16.

13 Kwan, Q.Y. (1977) Inference of Identity of Source, PhD Thesis, University of California, Berkeley, CA.

1| have beenunableto findit, i .e. its French equivalent) in the source that is most frequently given, i.e.,
Quételet, Ad. (1870) Anthropométrie ou Mesure des Différentes Facultés de I'Homme, Muquardt: Bruxelles.
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‘“When any two items have characteristics in common of such number and significance as to
preclude their simultaneous occurrence by chance, and there are no inexplicable differences,
then it may be concluded that they are the same, or from the same source.’*®

As recently as 1993, Tuthill similarly indicated that individualization, or unigque identification
can be achieved:

‘...by finding agreement of corresponding individual characteristics of such number and signifi-
cance as to preclude the possibility (or probability) of their having occurred by mere coinci-
dence, and establishing that there are no differences that cannot be accounted for.’*®

The problem here of course lies in the basis on which chance occurrence of shared features
can be excluded and differences can be deemed to be explicable. This requires reference to an
indefinitely large set of aternative potential sources whose size cannot normally be defined
with any precision and whose feature composition is not realy very well known. A more
authoritative handbook of forensic science describes the process as follows, invoking the dis-
tinction between class characteristics and individual characteristics that is commonly made
in the forensic identification context:

‘Class characteristics are genera characteristics that separate a group of objects from a universe
of diverse objects. In a comparison process, class characteristics serve the very useful purpose
of screening a large number of items by eliminating from consideration those items that do not
share the characteristics common to al the members of that group. Class characteristics do not,
and cannot establish uniqueness.

Individual characteristics, on the other hand, are those exceptional characteristics that may es-
tablish the uniqueness of an object. It should be recognized that an individua characteristic,
taken in isolation, might not in itself be unique. The uniqueness of an object may be established
by an ensemble of individua characteristics. A scratch on the surface of a bullet, for example, is
not a unique event; it is the arrangement of the scratches on the bullet that mark it as unique.”*’

While this sounds plausible, there is still a major logical problem. Sometimes that problem is
rather easily glossed over as by Tuthill, when he says:

‘... welook for unique characteristics in the items under examination. If we find a sufficient
number of characteristics to preclude the possibility or probability of their having occurred by
coincidence in two different objects, we are able to form a conclusion of individualization. It's
assimpleasthat. *®

But in fact the definition of individual characteristics is essentialy circular: individual
characteristics are defined as characteristics that are — frequently in combination — capable of
establishing uniqueness. But uniqueness is defined by an ensemble of individual
characteristics. Whether characteristics - either by themselves or collectively — are unique is
an inductive question, which raises the classical induction problem: we can never be sure that

15 Huber, R.A. (1959-1960) ‘ Expert Witnesses', Criminal Law Quarterly 2, 276-296

18 Tuthill, H. (1994) Individualization: Principles and Procedures in Criminalistics, Lightning Powder
Company: Salem, Oregon, p. 21.

Y Thornton, J.I. & Peterson, J.L. (2002) ‘ The General Assumptions and Rationale of Forensic Identification’ §
24-2.0-2.1, in D.L. Faigman, D.H. Kaye, M.J. Saks & J. Sanders (red.) Moder n Scientific Evidence: The Law
and Science of Expert Testimony, West Publishing Co.: St. Paul, MINN.

18 Tuthill 1994, p. 27.
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all swans are white as long as we have not seen all swans. Similarly, we can never be sure that
afeature or combination of features is unique, until we have observed al relevant objects.
What practitioners of traditional forensic identification sciences really do is perhaps best de-
scribed by Stoney, who used the image of the ‘leap of faith’ as the mechanism whereby the
forensic scientist actually establishes individualization:

“When more and more corresponding features are found between the two patterns scientist and
lay person alike become subjectively certain that the patterns could not possibly be duplicated
by chance. What has happened here is somewhat analogous to aleap of faith *°. It is a jump, an
extrapolation, based on the observation of highly variable traits among a few characterigtics, and
then considering the case of many characteristics. [] In fingerprint work, we become
subjectively convinced of identity; we do not proveit.’

Dactyloscopists, and al other traditional forensic identification scientist are ultimately making
a subjective decision in reaching a categorical decision about the identity of source of two
traces. They become convinced that the unknown trace and the reference material have the
same origin. But there is no logical basis for this type of conclusion, as Tuthill points out:

‘At the present time, in most jurisdictions, an opinion of certainty is the only acceptable opinion
when dealing with the individualization of a fingerprint impression. This is not a rule that has
been laid down by the courts (who will deal with any opinion offered) but rather by the finger-
print examiners. There is no scientific basis for the rule. It is smply one of the aberrations that
have developed within the discipline of fingerprint identification.’

Quantification of the frequency of the characteristics involved is often difficult but even if it
ispossible - as again pre-eminently in the case of nuclear DNA typing - and no matter how in-
frequent we estimate the combined occurrence of the characteristics to be, it will not allow us
to individualize, as Stoney so aptly expressed in the title of his 1991 paper, ‘What made us
ever think we could individualize using statistics?.?° The estimated frequency of the profile of
the crime scene sample and that of the reference sample of suspect may be vanishingly small,
thereis still no logical basis on which the forensic scientist could pronounce them to have the
same origin. DNA characteristics are essentially class characteristics, which, as Thornton &
Peterson put it *...do not, and cannot establish uniqueness'.

4 How does this affect the forensic science community

It is the growing awareness of the subjective nature of the conclusions of the traditional fo-
rensic scientist coupled with a better understanding of the relevance of the induction problem
that is at the heart of the crisis in traditional forensic identification science. It has raised ex-
perts awareness of their susceptibility to context effects, including the notion of the malle-
ability of subjective opinions, and has underlined the importance of quality assurance systems
in forensic laboratories. These were not unknown but tended to be primarily associated with
forms of forensic science where classification rather than individualization of physical traces
is undertaken, as in the chemical analysis of suspected illicit drugs or in toxicology.
Forensic laboratories frequently enjoy a virtual monopoly as providers of forensic services to
police and the judiciary, and especialy when it comes to identification sciences, they are not
normally subject to the mechanisms of the commercial marketplace, thereby lacking an
important incentive to improve standards. Combined with the atmosphere of secrecy in which
forensic work takes place — which is partly inevitable but is sometimes cultivated

19 Bold APAB.
20 Stoney, D.A. (1991) ‘What made us ever think we could individualize using statistics? , Journal of the
Forensic Science Society 31(2), 197-199.
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unnecessarily, can easily degenerate into secretiveness and does not tend to encourage
scientific accountability — this lack of competition potentially amounts to a recipe for disaster.
Even large organisations like the FBI are regularly found to show shortcomings which may
well be related to the inward-looking orientation that the confidential nature of investigative
work inevitably breeds.

Partly because they realize that ultimately their long-term continuity is at stake if the quality
of their expertise is seen to be below standard, forensic science laboratories are increasingly
facing the responsibility they have in ensuring the quality of their forensic casework. In
Europe, this work is taken forward within ENFSI, the European Network of Forensic Science
Institutes, which was formally established in 1994 and seeks to promote education and train-
ing of experts, the introduction and enforcement of quality assurance systems and the har-
monization of methods and techniques in the various forensic disciplines. Laboratories like
the Forensic Science Service in Britain, SKL in Sweden, NBICL in Finland and NFI, my own
laboratory, to mention just a handful, have certified some of their forensic examinations with
nationally operating, external and independent laboratory certification boards, such as UKAS
in the United Kingdom and the Council for Accreditation in the Netherlands, and are con-
tinuing to do so. An increasingly important role in this context is being played by the ENFSI
Expert Working Groups which were set up in the last decade. Like their American counter-
parts, such as the Scientific Working Group for Materias Analysis (SWGMAT) and the Sci-
entific Working Group for Document Examination (SWGDOC) working under the auspices
of the FBI, and similar groups in Australia and New Zealand, such as the Scientific Advisory
Groups (SAG) operating within the context of SMANZFL (the Senior Managers of Australian
and New Zealand Forensic Science Laboratories), many of the ENFSI Expert Working
Groups, such as the Drugs, Fibers, Paint, Firearms and DNA Groups are actively involved in
drawing up best practice manuals, setting up collaborative tests and education and training
programs and working towards increased harmonization and standardization of methods and
techniques.

5 Forensic expertise and international courtsand tribunals

As alaboratory which is situated in the city that likes to present itself as the legal capital of
the world, the Netherlands Forensic Institute (NFI) has had the benefit of acquiring consider-
able experience in carrying out forensic casework for international tribunals, most notably for
the ICTY (the International Tribunal for the Former Yugodavia) and more recently with the
international Tribunal for Sierra Leone. Initial contacts with the third international criminal
court in The Hague, the ICC (International Criminal Court) have recently been made. Al-
though the nature of the forensic work is not necessarily very different, questions relating to
chain-of-custody of trace materials, the collection of reference material, interpretation of the
findings and presentation of the results frequently introduce new chalenges. With ICTY, a
long-term arrangement has been entered into, which streamlines some of the formal proce-
dures surrounding the execution of forensic casework. | have personally had the pleasure of
appearing twice for the ICTY -tribunal and reporting in one other case. Although the tribunal
is essentially of an adversaria type, | have not so far been aware of admissibility questions
relating to forensic expertise. | am referring here to the well-known difference between the
two magjor judicial systems as concerns the role of the judge in determining the admissibility
of evidence, including evidence of a forensic nature. In Common Law, adversaria type sys-
tems, evidence could be said to be subject to a form of input control. The judge plays an im-
portant role as gatekeeper to stop irrelevant or misleading information reaching the jury. On
the other hand, Continental or Civil Law systems tend to use a form of output control.
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Continental Law Common Law

inquisitorial adversarial
output control  <evidence> input control
non-partisan ‘partisan’

Table 3: Expert evidence in different lega systems

According to Margot?! (1998), in the inquisitorial system judges are traditionally led by the
three guiding principles of liberté des preuves, liberté d'appréciation and I'intime conviction.

Essentially, the first two of these principles imply that judges are free to accept or reject evi-

dence, and to assess and evaluate it as they see fit, as long as such decisions are duly moti-

vated. As aresult, the need to rely on guidelines by means of which the question of the admis-

sibility of evidence can be resolved — of which the Frye test, the Federal Rules of Evidence
and the Daubert ruling are examples in the US context — has clearly traditionally been less
strongly felt in the continental European systems. Since the tribunals do not employ a jury, the
gate-keeping task of the judge necessarily loses its function. Whether the trial judge is under a
legal obligation to submit the validity of the expert evidence introduced by prosecution and
defence to any form of explicit testing is inclear.

The organization of forensic science

In addition to doing casework for ICTY, the NFI has also frequently been able to serve the
prosecution and the defence by acting as a lynchpin with the wider world of forensic science.
As a full-service lab, NFI, like the German BKA and the FSS in the UK, offers a wide range
of forensic expertise.

Biomedical Division

Biology: DNA, hair, blood spatter analysis

Toxicology: blood a cohol, drugs

Pathology: autopsies, forensic traumatology

Chemistry Division

Genera chemistry: paint, glass, arson, fingerprints, fibres & textiles, explosives & explo-
sons

[licit drugs: identification and clandestine manufacture of illicit drugs (e.g., XTC)

Environment: waste products, soil, water and fertilizers, building materias, emis-
sons

Physics-Electronics Division

Physical technology:  firearms & ammunition, gunshot residue, toolmarks, impression
marks, traffic & vehicle identification, handwriting & questioned
document analysis, materials analysis

Digita technology: open/closed systems, software, hardware, data communication, cryp-
tography, speech, audio & image analysis, pattern recognition

Table 4: Netherlands Forensic Institute — Departments and forensic disciplines

However, there are inevitably limitations. For example, expertise on handwriting in most lan-
guages other than Dutch is not available. Yet, NFl-experts have frequently been able to intro-
duce ICTY -investigators to colleagues in sister laboratories who did have the required exper-
tise in the particular language involved. More generally, the best way to contact the interra-

L Margot, P. (1998) *'The Role of the Forensic Scientist in an Inquisitorial System of Justice', Science and
Justice 38 (2), 71-73.

LA Al AAAA o ~ . Aa~nA ~ A M~ A =~ ' ~lan~



tional forensic community is probably through the four major organizations in the world
uniting the vast mgjority of full-service forensic laboratories.

European Network of ENFS| Europe
Forensic Science I nstitutes

American Society of Crime | ASCLD USA / Global
Laboratory Directors

Senior Managers SMANZL Australia/ New
Australian and New Zealand

Zealand Forensic

Laboratories

Academialberoamericana | AICEF Spanish-speaking
de Criminalisticay countries

Estudios For enses

Table 5: International Forensic Associations

They are ENFSI, ASCLD in the United States, SMANZL and AICEF for the Spanis+
speaking countries. It so happens that the secretariat for ENFSI, the European organization is
located in the NFI, which makes access even more convenient from The Hague. In addition to
these, there are other organizations, like the AAFS (the American Academy of Forensic Sci-
ences) in the United States, the 1Al (the International Association for Identification, or the Fo-
rensic Science Society in the United Kingdom whose membership is frequently based on
some form of entrance qualification and which play an important role in promoting standards
in forensic science.

Summing up

Forensic science is going through a period of considerable turmoil. What were long held to
be incontestable forensic disciplines like dactyloscopy and handwriting expertise are increas-
ingly being required to meet the same standards of scientific procedure as DNA evidence,
even though DNA profiling in its present forensic application essentially amounts to a classi-
fication not an individualization process. While judges in countries like the USA are becom-
ing more critical of forensic identification expertise, they will frequently till tend to plump
for what might be termed the ‘ split the baby approach’, whereby rather than throwing out the
expert evidence altogether, the judge allows the expert to discuss similarities and differences
but not to pronounce upon the ultimate issue, i.e., the source of the trace material. The criti-
cism is beginning to produce fresh research efforts aimed at improving forensic identification
methods, which are frequently undertaken in an international context. Harmonization of
methods and techniques is high on the forensic agenda and it is here that the theme of this
conference ‘ Convergence of ciminal justice systems, building bridges - bridging the gaps
can be seen to be very productive. Cooperation, as in the ENFSI Expert Working Groups is
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beginning to show some very positive results, as in the case of DNA typing, where throughout
Europe, the same markers are used, thereby ensuring that results form different countries are
fully comparable. While it is clear that convergence is probably much easier to bring about on
the forensic level than in the criminal justice system as a whole, success in the forensic area
may well have a modest if positive effect on the larger effort, that of promoting convergence
of the various criminal justice systems to which this conference is hoping to make a contribu-

tion.
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